Rod Armitage 


D Baker 


Simon Begg 


Elizabeth Boros 


P Brazil 


Michael Chesterman 


W R Cornish 


M P Ellinghaus 


Peter Hanks 


Terence Ison 


Terence Ison 
David Kelly 


Susan Kneebone 


Philip McNamara 


Garry Muir 


Marcia Neave 


ARTICLES 


Consumer Credit Law Reform and Unifor- 
mity: A Credit Provider’s View 


Maladministration and the Law of Torts... 


Conflicts Problems in Consumer Credit 
Transactions 


Merger and Extinguishment of Interests in 


Resolution of Trade Disputes In The Asian 
Pacific Region 


Can Earnings-Related Compensation Be 
aca t schema eke ae ne ek 


Unfair Competition Under Common Law 
And Statute 


Freeze, Flight and Fight in High Court 
Contract Judgments 


Section 90 of the Commonwealth Constitu- 
tion: Fiscal Federalism or Economic Unity. 


Etiological Classifications in Compensation 
Systems 


The Sovereignty of the Judiciary 
Legislative Drafting and Plain English .... 


Nuisance and the Defence of Statutory 
Authority: Inferring The Intention of 
Parliament 


The Canons of Evidence — Rules of Ex- 
clusion Or Rules of Use? .............. 


Contract and Equity: Striking a Balance .. 


The Place of Rehabilitation in Accident 
Compensation Schemes 








Garth Nettheim 


Michael Noblet 


Colin Phegan 


Gerard Rowe 


Tim Smith 


Justice Murray Wilcox 


Jim Corkery 


Brendan Edgeworth 


David Baker 


David Baker 


Brian Davis 


Peter Hanks 


John Keeler 


H K Luicke 


Open Justice and State Secrets......... 


Consumer Credit Law Reform and Unifor- 
mity: Implementation 


| 


From Compensation To Care — A Change 
of Direction For Accident Victims? 


Misunderstanding Anti-Discrimination Law: 
The New South Wales Court of Appeal in 
Reddrop 


| 


Evidence Reference — Progress Report . . 


The Role of Environmental Groups in 
Litigation 


COMMENTS 


Defaulting Director/Guarantors — Recover- 
ing Money From Company Officers For 
Creditors 


Unfair Competition and Unhealthy Promo- 
tions: Moorgate Tobacce v Philip Morris 
Ltd and Anor 


BOOK REVIEWS 


Assessment of Damages for Personal |nj:!- 
ry and Death by Harold Luntz 


Principles of ‘Australian Administrative Law 
by S D Hotop 


Family Law by Anthony Dickey 


The Australian Commonwealth: A Fun- 
damental Analysis of its Constitution by 
Michael Detmold 


Professional Negligence by David Partlett . 


Bibliography of Legal Festschriften, Titles 
and Contents: Germany, Switzerland, Aus- 
tria by Helmut Dau 





131 


74 


318 


102 


ay 


492 


254 


269 


270 


392 


398 


386 























Kathy Mack Cases and Materials on Evidence by P K 
Waight and C R Williams 


Kathy Mack Statutes, by | A MacAdam and TM Smith 265 


Philip McNamara Cross Examination Practice and Procedure: 
An Australian Perspective by J L Glissan.. 512 


Philip McNamara Psychiatry, The Criminal Law and Correc- 
tions: An Exercise in Sciolism by A A 
Bartholomew 


Marcia Neave Introduction to Torts by David Baker; The 
Law of Torts in Australia by F Trindade 
SIRI get gin nc re get togmh lalate 401 


Michael Newcity Libels, Lampoons and Litigants: Famous 
Australian Libel Cases by Graham Fricke . 510 


Andrew Stewart Cases and Materials on Contract by P J 
Hooker, A Dufty and P G Heffey; Breach 
of Contract by J W Carter.............. 271 











SUBJECT INDEX 


Administrative Law 
judicial review, 1 
Hotop: Principies of Australian 
Administrative Law, 270 


Commercial Law 
Asian Pacific trade disputes, 49 
consumer credit law reform, 125 
consumer credit law reform in 
South Australia, 131 
conflicts problems in consumer credit 
law, 138 


Company Law 
defaulting director/guarantors, 492 


Conflict of Laws 


consumer credit laws, 138 


Constitutional Law 
excise duties, s90, 365 
Detmold: The Australian 

Commonwealth, 398 


Contract Law 
and equity, 153 
High Court judgments, 184 
Carter: Breach of Contract, 271 
Hocker, Dufty and Heffey: Cases and 
Materials on Contract, 271 


Courts 
open justice and state secrets, 281 


Discrimination 
NSW anti-discrimination law, 318 


Environmental Law 
litigation, role of environmental 
Groups, 41 


Equity 


and contract law, 153 


Evidence 

Australian Law Reform Commission 
evidence reference, progress 
report, 102 

rules of exclusion, 341 

Bartholomew: Psychiatry, The Criminal 
Law and Corrections, 505 

Glissan: Cross Examination Practice 
and Procedure, 512 

Waight and Williams: Cases and 
Material on Evidence, 262 


Family Law 
Dickey: Family Law, 392 


Festschriften 


Dau: Bibliography of Legal 
Festschriften, 267 


Intellectual Property 
unfair competition, 32, 254 


Law Reform 
consumer credit, 125, 131 
evidence reference, Australian Law 
Reform Commission, 102 


Media Law 
Fricke: Libel, Lampoons and Litigants, 
510 


Property Law 


merger and extinguishment, 427 


Statutes 
drafting and plain English, 409 
MacAdam and Smith; Statutes, 265 


Torts 
accident compensation schemes 
compensation or care, 74 
etiological classifications, 86 
earnings-related compensation, 92 
rehabilitation, 98 
and administrative decision-making, 


nuisance and statutory authority, 472 

Baker: Introduction to Torts, 401 

Partlett: Professional Negligence, 386 

Trindade and Cane: The Law of Torts 
in Australia, 401 


TABLE OF CASES 


Only cases discussed in the text are included. Cases forming the basis of 
an article or comment are shown in bold type. 


A v Hayden (no 2) (1984) 56 ALR 82 315 
ABC v APRA Ltd (1973) 129 CLR 99 192 
Alister v The Queen (1983) 50 ALR 41 292 
Alien Gulf Oil Refining Ltd (1981) 2 WLR 188 476 
Anns v London Borough of Merton [1978] AC 728 211 
Attorney-General v Leveller Magazine [1979] QB 31 302 
Attorney-General v Taylor [1975] 2 NZLR 138 299 
Baker’s Creek Consolidated Gold Mining Co v Hack (1894) 

15 NSWLR (Eq) 207 459 
Beligrove v Eldridge (1954) 90 CLR 62 191 
Benning v Wong (1969) 122 CLR 249 478 
Bevan v Dobson (1906) 26 NZLR 69 455 
Bird v Pearce (1979) 77 LGR 753 223 
Boehringer Ingelheim Pty Ltd v Reddrop [1984] 

2 NSWLR 13 318 
Brand v Hammersmith & City Railway Co (1867) 

LR 1 QB 130 474 
Broadcasting Corporation of New Zealand v Attorney-General [1982] 

1 NZLR 120 
Brooks v Burns Philp Trustee Co (1969) 121 CLR 432 191 
Ex parte Brown; re Tunstall (1966) 67 SR (NSW) 1 293 
Buckby v Coles (1814) 5 Taunt 310, 128 ER 709 441 
Re Casual Capers Ltd (in liq) (1983) 1 NZCLC 98, 590 ‘ 497 
Cavallari v Premier Refrigeration Co (1952) 85 CLR 20 190 
Church of Scientology v Woodward (1980) 31 ALR 609 284 
Church of Scientology v Woodward (1982) 43 ALR 587 284 
Codelfa Construction Pty Ltd v State Rail Authority of NSW (1982) 

149 CLR 337 196 
Commercial Bank of Australia Ltd v Amadio (1983) 

57 ALJR 358 163, 200 
Conway v Rimmer [1968] AC 910 290 
Cooper v FCT (1958) 32 ALJR 270 457 
Cooper v Wandsworth Board of Works (1863) 143 ER 414 209 
Council of Civil Service Unions v Minister for the Civil Service 

[1984] 3 All ER 935 286 
DTR Nominees P/L v Mona Homes P/L (1978) 138 CLR 423 195 
Dalehite v US 346 US 15 214 
Driscoll v US 525 F 2d 136 222 
Duncan v Cammell, Laird & Co Ltd [1942] AC 624 289 
Dunlop v Woollahra MC (No 2) (1981) 33 ALR 621 232 
East Stonehouse UDC v Willoughby Bros Ltd [1902] 2 KB 318 443 
East Suffolk Rivers Catchment Board v Kent [1941] AC 74 224 
Ecclesiastical Commissioners for England v Kino (1880) 

14 Ch D 213 441 


English, Scottish & Australian Bank Ltd v Phillips (1937) 
57 CLR 302 457 








Fear v Morgan [1906] 2 Ch 406 

Fink v Robertson (1907) 4 CLR 864 

Fisher v Ruislip-Northwood UDC [1945] KB 584 

Forbes v Moffatt (1811) 18 Ves Jun 384; 34 ER 362 

Frazer v Walker [1967] 1 AC 569 

Freeman v Shoalhaven SC [1980] 2 NSWLR 826 

Frewen v Phillips (1861) 11 CB (NS) 449; 142 ER 871 

Gorton v ABC (1973) 22 FLR 181 

Grant v Downs [1974] 2 NSWLR 401 

Haj-lsmail v Minister for Immigration and Ethnic Affairs 
(1981) 36 ALR 516 

Harris v Australian Broadcasting Corporation (1983) 50 ALR 551 

Hedley Byrne v Heller [1964] AC 465 

Hematite Petroleum Pty Ltd v Victoria (1983) 47 ALR 641 

Home Office v Dorset Yacht [1970] AC 1004 


Hughes v National Trustees Executors and Agency Co (A/Asia) Ltd 


(1979) 23 ALR 321 
Indian Towing Co v US 350 US 61 
Ingle v Vaughan Jenkins [1900] 2 Ch 368 
James v Commonwealth (1939) 62 CLR 339 
James v Plant (1836) 4 Ad & E 749; 111 ER 967 
Johnson v State of California 69 Cal 2d 782 
Jorden v Money (1854) 5 HLC 185 
Kamloops v Neilsen [1984] 2 SCR 2 
Kay’s Leasing Corporation v Fletcher (1964) 116 CLR 124 
Kelly v The Commonwealth (1979) 39 FLR 372 
Kent v Cavanagh (1973) 1 ACTR 43 
Kerridge v Foley (1964) 82 WN (Pt 1) (NSW) 293 
Kwong v R (1978) 96 DLR (3d) 214 
Kyra Nominees Pty Ltd (in liq) v National Australia Bank Ltd 
(1986) 4 ACLC 400 
Laybutt v Amoco Aust P/L (1974) 132 CLR 57 
Lea v Thursby [1904] 2 Ch 57 
Legione v Hateley (1983) 57 ALJR 292 
Lewis v Keene (1936) 36 SR (NSW) 493 
Re Linney & Co Ltd [1925] NZLR 907 
Liversidge v Anderson [1942] AC 206 
Lloyd v Wallach (1915) 20 CLR 299 
London, Brighton & South Coast Railway Co v Truman (1886) 
11 AC 45 
McC v Mullan [1984] 3 All ER 908 
McRae v Commonwealth Disposals Commission (1951 
84 CLR 377 
M & R Jones Shopfitting Cp Pty Ltd (in liq) (1983) 
7 ACLR 445 
Makin v Attorney-General for NSW [1894] AC 57 
Malat v Bjornson (1980) 114 DLR (3d) 612 
Manchester Corporation v Farnworth [1930] AC 171 
Maralinga P/L v. Major Enterprise P/L (1973) 128 CLR 302 
Margil P/L v Stegul Pastoral P/L [1984] 2 NSWLR 1 


115, 


220 


445 
221 
169 
228 


123 
46 


226 


493 
193 


198 
453 
499 
282 
283 


208 


189 
502 
227 


475 
192 








Markby v R (1978) 140 CLR 108 

Marriage v East Norfolk Rivers Catchment Board [1950] 
1 KB 284 

Matthews v Geraghty [1986] 4 ACLC 727 

Mayer v US 302 F Supp 1235 

Minister for Environmental Planning v San Sebastian [1983] 
2 NSWLR 268 

Moorgate Tobacco Ltd v Philip Morris Ltd (1985) 56 ALR 193 

Nalder v The Commissioner for Railways [1983] 1 Qd R 620 

Norman v Matthews (1916) 85 LJ (KB) 857 

Onus v Alcoa (1982) 149 CLR 27 

Parish v Kelly (1980) 1 BPR 9394 

Parton v Milk Board (Victoria) (1949) 80 CLR 229 

Perry v R (1983) 57 ALUR 110 

Peter Turnbull & Co P/L v Mundus Trading P/L (1954) 90 CLR 235 

Picket v British Rail Engineering [1979] 1 All ER 774 

Re Pochi and Minister for Immigration and Ethnic Affairs (1979) 
2 ALD 33 

Port Jackson Stevedoring P/L v Salmond & Spraggon (Aust) P/L 
(1978) 139 CLR 231 

Prior v Payne [1956] Arg LR 10 

R v Fowler (1985) 39 SASR 440 

R v Governor Lewes Prison; ex parte Doyle [1917] 2 KB 254 

R v Inhabitants of Hermitage (1703) Carth 239; 90 ER 743 

R v Lloyd; ex parte Wallach [1915] VLR 476 

R v Socialist Worker Printers and Publishers Ltd; ex parte Attorney 
General [1975] QB 637 

R v Treuu (1979) 49 CCC (2d) 222 

Richardson v Graham [1908] 1 KB 39 

Riss v City of New York 22 NY 2d 579 

Robbie v Director of Navigation (1944) 44 SR (NSW) 407 

Robson v Edwards [1893] 2 Ch 146 

Rudd v Hornsby Shire Council (1975) 31 LGRA 120 

Runkel v City of New York 282 App Div 173 

Salomon v Salomon [1897] AC 22 

Sasin v Commonwealth (1984) 52 ALR 299 

Schenck v R (1981) 131 DLR (3d) 310 

Scott v Scott [1913] AC 417 

Secretary of State for Defence v Guardian Newspapers Ltd [1984] 
3 All ER 601 

Shell Co of Australia Ltd v Zanelli [1973] 1 NSWLR 216 

Sheppard v Glossop Corporation [1921] 3 KB 132 

Sindel v Georgiou (1984) 55 ALR 1 

Slee v Warke (1949) 86 CLR 271 

Smith v Davy (1884) 2 NZLR 398 

Smith v US 375 F 2d 343 

Re Standard and the Conveyancing Act, 1919 (1970) 92 WN 
(NSW) 953 

Sury v Pigot (1626) Popham’s Rep 166; 79 ER 1236 

Sutherland Shire Council v Heyman (1985) 59 ALJR 564 


115 


221 


254 
479 


375 
117 
190 

95 


194 
188 
506 
295 


283 


298 


441 
226 
295 
442 
475 
227 
492 
222 
476 
281 


458 
217 
201 
188 
454 
219 


466 


228 








Suttor v Gundowda P/L (1950) 81 CLR 418 

Takaro Properties v Rowling [1978] 2 NZLR 314 

Taranaki Catchment Board v R & D Roach [1983] NZLR 641 

Taylor v Attorney-General [1975] 2 NZLR 675 

Taylor v Johnson (1983) 57 ALJR 197 

Taylor v White (1964) 110 CLR 129 

Texaco Antilles v Kernochan [1973] AC 609 

Thomas v Hollier, unreported, High Court (5 June 1984) 

Thurston v Todd [1965] NSWR 1158; [1966] 1 NSWR 321 (CA) 

Re Tiltwood, Sussex, Barrett v Bond [1978] 3 WLR 474 

Re Timbatec Pty Ltd (1973) 24 FLR 30 

Toulmin v Steere (1817) 3 Mer 210; 36 ER 81 

United Scientific Holdings Ltd v Burnley Borough Council [1978] 
AC 904 

United States v Gavagan 280 F 2d 319 

United States v Nixon (1974) 418 US 683 

Re Victoria Recreation Ground’s Application (1981) 41 PCR 119 

Von Thurn und Taxis v City of Edmonton [1982] 135 DLR (3d) 

Weatherall v Harrison [1976] 1 QB 773 

Wellbridge Holdings Ltd v Greater Winnipeg (1970) 22 DLR 
(3d) 470 

York Bros Trading Co v Commissioner of Main Roads [1983] 
1 NSWLR 391 





189 
231 
231 


166 
495 
447 
201 























TABLE OF STATUTES 


Only sections discussed in the text are included. Sections forming the basis 
of an article or comment are shown in bold type. 


Commonwealth 
Administrative Appeals Tribunal Act 1975 
$35, 297, 316 
Administrative Decisions (Judicial Review) 
Act 1977 
$5, 42 
$13, 43 
Australian Security Intelligence Act 1979, 
284 
Bankruptcy Act 1966 
$122, 493 
Commonwealth of Australia Constitution 
1901 
$90, 365 
$92, 399 
$118, 144 
Companies Code 1981 
$453 (5), 494 
$453 (6), 494 
$556 (1), 497 
$566, 497 
Foreign States Immunities Bill 1985, 59 
Freedom of Information Act, 43, 293 
Futures Industry Act 1986 
$150, 415 
State and Territorial Laws and Records 
Recognition Act 1901 
$18, 144 
Trade Practices Act 1974 
$52, 33 
s75, 140 
War Precautions Regulations 1915 
reg 55 (1), 283 
New South Wales 
Anti-Discrimination Act 1977, 323 
$39 (1), 326 
Commercial Arbitration Act 1984, 60 
$20, 62 
$27, 53 
$38, 60 
Environmental Planning and Assessment 
Act 1979 
$123, 44 
Workers’ Compensation (Amendment) 
Bill 1985, 80 


Northern Territory 
Motor Accidents (Compensation) Act 1979, 
81 


South Australia 
Consumer Credit Act 1972, 132, 142 


Consumer Transactions Act 1972, 140 
$27, 144 


Planning and Development Act 1967, 411 


Real Property Act 1886, 453 
$6, 453 
Workers’ Compensation Act 1971, 76 
Victoria 
Commercial Arbitration Act 1984, 60 
$20, 62 
$27, 53 
$38, 60 
Credit Act 1984 
$13, 141 
Criminal Proceedings Act 1984, 312 
Fair Trading Act 1985 
$35, 413 
Motor Accidents Act 1973 
s57A(1), 77 


Western Australia 
Workers’ Compensation and Assistance 

Act 1981, 76 
Canada 
Canada Act (UK 1982) 

Charter of Rights and Freedoms, 17 
Canada — British Columbia 
Workers’ Compensation Act, 28 
Canada — Ontario 
Statutory Powers 

(RSO 1980), 9 
China, People’s Republic of 
Foreign Economic Contract Law 1985, 66 
Hong Kong 
Arbitration Ordinance, 64 
Japan 
Code of Civil Procedure 1890, 64 

Article 801, 65 


New Zealand 
Accident Compensation Act 1972, 84, 88 
Crimes Act 1961 
$375 (1), 310 
Criminal Justice Act 1954 
$46, 310 
Official Secrets Act 1951 
$15 (3), 299 
United Kingdom 
Administration of Justice Act 1960, 307 
Arbitration Act 1889, 60 
Defence (General) Regulations 1939 
reg 18B, 282 
Design Copyright Act 1968, 38 
Official Secrets Act 1920 
$8 (4), 296, 302 
Trade Marks Act 1938 
s4, 410 


Procedure Act 





